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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 23" day of February 2009, after careful consideratinh
appellant’s opening brief and the State’s motiomfform, it appears to the
Court that:

(1) The appellant, Gerald Price, filed this apdeain the Superior
Court’s denial of his first motion for postconvimti relief. The State has
filed a motion to affirm the judgment below on #@und that it is manifest
on the face of Price’s opening brief that the apjpeavithout merit. We
agree and affirm.

(2) The record reflects that Price was indictedJime 2005 on

charges of first degree robbery, possession of rearfn during the



commission of a felony, third degree burglary, &md counts of aggravated
menacing stemming from the April 2005 robbery ofdadfee shop in the
Newark Library. A Superior Court jury convictediderin November 2006
of first degree robbery and third degree burglaryhe Superior Court
sentenced Price to a total period of five yeairseal V incarceration to be
followed by decreasing levels of supervision. T@Gwurt affirmed Price’s
convictions and sentence on direct appeal.

(3) Price filed a petition for postconviction relim August 2008,
raising five arguments: (i) ineffective assistan€eounsel; (ii) insufficiency
of the evidence to sustain his convictions; (in¢dibility of the witnesses;
(iv) illegal sentencing; and (v) double jeopardyhe Superior Court held
that Price’s ineffective assistance of counselntlas well as his challenge
to his sentence, had no merit. The Superior Cloutter found that Price’s
three remaining claims were procedurally barredcePappeals that ruling.

(4) This Court reviews the Superior Court’'s denialf
postconviction relief for abuse of discretion.We first must apply the
procedural requirements of Rule 61 before considethe merits of any

postconviction claimd. Price’s arguments challenging the sufficiencyhef

! Pricev. Sate, 2007 WL 3087246 (Del. Oct. 24, 2007).
2 Dawson v. State, 673 A.2d 1186, 1190 (Del. 1996).
% Younger v. Sate, 580 A.2d 552, 554 (Del. 1990).



evidence and the credibility of the withesses waoe raised in his direct
appeal. Rule 61(i)(3) provides that any claimg there not asserted in the
proceedings leading to the judgment of convictioa thereafter barred
unless the petitioner can establish cause and dicejuto excuse the
procedural defauft. Price did not establish cause for his failurerdise
these claims earlier. Accordingly, we find no ernrothe Superior Court’s
conclusion that these claims are procedurally ldarre

(5) Similarly, Price’s “double jeopardy” argumerst procedurally
barred because it was raised and rejected by thist@n direct appeal.
Although phrased as a “double jeopardy” claim, €ria fact, argues that he
should not have been convicted of “armed robberdy&mvthe jury found him
not guilty of possession of a firearm. We rejecthd claim on direct
appeal, finding no inconsistency in the jury’s vetdbecause first degree
robbery only requires that the defendant displagt appears to be a deadly

weaporT. It does not require actual possession of a fineawe do not find

* Del. Super. Ct. Crim. R. 61(i)(3) (2009). The rpl@vides, “Any ground for relief that
was not asserted in the proceedings leading tqutlggment of conviction, as required by
the rules of this court, is thereafter barred, ssilkhhe movant shows (A) Cause for relief
from the procedural default and (B) Prejudice frawiolation of the movant’s rights.”

® Pricev. Sate, 2007 WL 3087246, *3 (emphasis added).



reconsideration of this previously adjudicated nldao be warranted in the
interest of justic&.

(6) Price next claims that his trial counsel wasffiective in the
way he cross-examined witnesses and because leel flml keep Price
informed about his case. To prevail on a clainmneffective assistance of
counsel, a defendant must establish that (i) s dounsel’s representation
fell below an objective standard of reasonablenasg;(ii) but for counsel’'s
unprofessional errors, the outcome of the procemsdwvould have been
different/  The defendant must set forth and substantiatecretm
allegations of actual prejudiéeMoreover, there is a “strong presumption”
that counsel’s representation was professionathgarablé. In this case,
Price offers no specific details on what he bekekiss counsel should have
done differently. In the absence of any concréégations of error, we find
no abuse of the Superior Court’s discretion inatepg the merits of Price’s

claim.

® Del. Super. Ct. Crim. R. 61(i)(4) (2009) (holditigat any ground for postconviction
relief that was previously adjudicated is theragaliarred unless reconsideration of the
claim is warranted in the interest of justice).

"Srickland v. Washington, 466 U.S. 668, 687-88 (1984).
8 Younger v. Sate, 580 A.2d at 556.
® Srickland v. Washington, 466 U.S. at 689.



(7) Price’s final argument is that the Superior €ossued a
corrected sentencing order without Price’s knowéedrice originally was
sentenced on the robbery and burglary convictionEebruary 2, 2007. In
June 2007, the Superior Court issued a correctetérsang order, which
eliminated extraneous language from the originaitesee related to a
separate violation of probation charge. The JW®¥ Zentencing order did
not affect the terms of Price’s sentence on théeoband burglary charges.
Because the correction was clerical in nature,3bperior Court was not
required to notify Price prior to correcting thecer'

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/sl Jack B. Jacobs
Justice

19 See Del. Super. Ct. Crim. R. 36 (2009) (holding thkrical errors in orders may be
corrected at any time and after such noficany, as the court orders).



